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23 January 104* . 

igiicn-irrui: 

TC: General Itagyuder 

7.2CM: Conneader Dpnoven 

SU3J7CT: ^ Presidential Direct ire Zstablishiag 2?IA 


Ccruiderntion :f the Presidential Directive issued 
yesterday "with ragord to tho coordination of the foreign 
Intelligence activities of the federal rovernnent" has led no 
to send you a fc« ccnuoata, par tic ularlj' with respect, to ques¬ 
tions which say arise in the i media to future in regard to 
interpretation, of Its provisions* 


r.sraaraph 1 

1* Under this paragraph the criterion of ell 1711 
action sai3t be whether it is necessary to the planting, develop¬ 
ment end coordination of Tederal foreign intelligence activi¬ 
ties » • . so as to 233urc the rest effective scconpllshsjwrat 
of the lnt liiger.ee inissicn related to the national security" • 
Zvery proposal by the SCI to the Authority should be studied to 
nalce certain that it lies within,ani is calculated to beer out, 
this mission* I very budget program should carefully point out 
its relation to the objective* The words are the bo3io authority 
of !7XA« 

2* Since the ITIA consists of four members, trifch the 
PCI sitting as a non-voting nesber, n question may arise concern¬ 
ing a two-to-two division of opinion on an agenda* hhile the 
iTX .1 could possibly provide for disposition of such mutters by 
its internal rules of procedure {nutcsntic rejection if a 
majority is not ~?cur*?<l) , almost -ii. such iuestions would 
^oi~all 7 , I think, h :ve Co be ref.erred to the rresident* Inci¬ 
dentally, vb 41 e the DC I is a "non-voting m-siober", I should think 



t 





V 


Memorandum to General iagrudex—2 23 January 1940 

that the rules cf SIA should provide that his opinion In all 
ouch natters should he recorded by the decretory of the HIA 
(and thus transmitted to the Prssiitat v^Ith Vne record}* 

‘.i»i lie no chslmun of ::i.~ is nor.cd, governmental 
custom v-ould dictate that the Jeerstuxy of State hua the right 
to preside. It rjay he, however, that he will waive this 
privilege in favor :-T the "persona1 represeatstive" of the 
President, especially if the letter Is to be a fuli-tlm© post 
(u It should rru;.«rly to}» 


Paragraph J 

Tii is paragraph indicates that the proper title of 
the Rt-v operating agency is the Central Intelligence Croup 
(not the I7IA) and all persons (including adaJLaietratlve, secre¬ 
tarial, clerical, etc* j ^ssl^ned from. the three Departments 
ere members of that Group* It also indicates that the ogsr.cy 
is to have no independent ernployssent rights and that ail em¬ 
ployees i :re to he hired by cne of the three Departments (which 
presumably would nnintaln all basic records) and then assigned 
over for duty with CIO. This looks like a breeding ground for 
red tape, lost motion and lack of security. 

The further weakness of the paragraph la that the 
agency nan no independent funds and i3 subject to the respective 
wishes of the three individual Secretaries* There 13 not even 
an express provision as to whether a &Ik majority vote can 
direct a member thereof as to the particular contribution in 
'’persons and facilities** which his Department is to make * Thin 
perhaps can be remedied by che intamnl rules of 2<XA« 

The combination, of the foregoing moans that for all 
practical purposes tho activities of CIG will be aubjoot to the 
budget heads of the three Departments, since the agency is to 
subsist only on such funds as ere made available to It "within 
the Units of available appropriations’* of the respective Depart¬ 
ments* Thereafter there will follow Justification to the 2111, 
the Bureau of the budgetj the President and Congress* 

This is a scat undesirable situation and X would 
suggest that at an early meeting the JiXA deternine that CIG 
snail possess its own personnel and budget units* The budget 
unit should be authorised to prepare -roper estimates Of necessary 
aonrccriations for CIG and to deal ilreotly with the Bureau of 
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the Budget on the portions of such appropriations which should 
be properly allocated to the throe Leplirlmentc. This would 
appear to be the soot that con. be obtained if the CIC in not 
to ha.ve independent funds. 

Under tho ores at Cirr-ngesont, it msy well be that 
the agency ia going to hare to justify its existence on three 
3eparnto occasions if separate sub-cemristees of tho House 
Appro pr lot ions Committee consider the respective appropriations 
of the three Aepoitueata. This would jo nest inadvisable since 
the n.st .ro of cur necessary appropriation language always attracts 
attention. This should be discussed with the Chairmen of the ilouse 
Appropriations Camaitt-se. 


Paragraph 3 


Ain .3 nil powers of the XI -jre made : ’aubjoot to the 
existing lav*', this phrase us~urea considerable importance, that 
law is meant? Act:a it include international law? la the unit 
to be harrnssec oy other agencies refusing to cooperate upon the . 
ground that to to ro rJ/*ht constitute a violation of statutes 
and executive orders Grunt lay. cosplsto authority in certain 

fields? One such .spoct is squarely raised by paragraph “6" 
of the present directive, which compels Federal ugomoles to 
furnish information requested “pursuant to regulations of the 
RIA* only “within the cccoo of existing law and i-reoiaentiol 
directives’* • It is doubtful hov profitable it would be to uador— 
taJce now « broad lav resrrch on the question beeuuso it would in¬ 
volve a consideration of linoat the total structure of the Federal 
Government, Ail that cin bo done is to await the first refusal 
of cooperation based upon those grounds. If we meanwhile could 
ascertain from the drcXters of trie Air active what they had in 
nlnd, it sight be helpful. 


Under Paragraphs "Ja", ”3b" and even ’■3d" (the 
omnibus provision) ths only intelligence which the OS) Is entitled 
to collect is that relating to or affecting “the national security*. 
This applies to the XI the iisitotion in Paragraph *1** with 
respect co the £1., i. e., ail intelligence -swr* undertaken must 
relate to "national security* • Only time will enable us to 
determine whether this language is «a unfortunate limitation upon 
the CIC-. -any n-.iLonal interests other then security can be 
served by « central, intelligence nger.cp submitting infCroatIon 
to the policy-makers ?/ishin the Government. 

~t a minimus the term *'national security" must be 
broad 17 construed'frari the cutset, before a limited consept of 
the sgor.cy^s proper functions becomes established throughout the 
Government. 
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•ia In the original proposal forwarded to Proa id out 
P.oocevelb. dissemination la carefully HrJLtcfi to '* within the 
GoTorenent". paragraph 10 on security is a further sJnonition. 
3isld secxurlty alon J; : such linos nunt b© nainx-ftiaod, since one 
leak to cutaldc interests (bcatthg, ccr-iercial, ate.* could 
esatroy t»r-0 ii^«ncy • .vs you t^o i‘£i>l**rajL ia>y rcrialus 

4ofioiaat in tii3 respect since there :sre no effective original 
sanctions applicable to a parson inoronorly disclosing 3 uch 
Information. Conviction under the lopionago ,..ot is noat dim- 
cuat. Howt-vor, you also viii rozsoxtber that repeated ottenpta 
to v.ropoee such legislation hfcve inveriacly failed. ’The tradi- 
tioa of free speech and suspicion of "govsrraaeat bureaucrat* 
hiding the facts' 4 are so deeply imbedded in the Ajcericiaa mental 
climate that a serious outcry could be enrooted who atnrttr such 
legislation {probably in the fore of strengthening the Saploaage 
Act. at leest to the extent of the British affiolal Secret* 

Act) '/ere proposed, ?rcr>er selection, ti'Sining and feir treat— 

—°at of personnel retiain the practice! key to the prosiest. 


.' i rnm-sh 4 

The uee of the tere "internal security” (apparently 
as distinguished fron ~rational security) in this Paragraph 
undoubtedly wili create continuing problems evon within the 
three lepartsjents concerned. I an .tot clear wha t it adds 

tc "police and law enforcement" since the 'J, 1. has sever had 
sn agency charged with "internal security in tine or pecce. 

It would he the first step- toward a police state. 

This language, together with rarupraphs "3" and "9", 
clearly indice tea that the Min and TCI obtain from the 731 only- 
ouch information nnd cooperation 03 its Din*ctor wishes. unless 
it is established -*fc the cutset that (a) while CIO win not exer¬ 
cise "police, law enforcement or internal security functions" 
under ^Paragraph "4", {a) nevertheless certain tr^ea of inforest ion 
received by agencies lealing la such aatter3 is 'intelligence 
information relating to the national security" vishta the meaning 
of Paragraph 73% 


Paragraph 7 

In connectInn vith this Maragrsoh, I sfcttcn a cop7 
of a lint we *;r»w up o.uoe tine ago in connection v.ith ecrlisr 
plans. The list was not Intended to he icflrltlve xrxo and should 
not be 30 regarded, hut it .iey he neirful to you. It should. be 
noted that if the 731 is represented on the Intoiii: eace • -.viocry 
3oard, feeing adjudged to have "functions related to nations! 
security* it ;? mould ulro he so cans ids rod within the meaning of 
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-•» ■*»* ; *X ^ "*■ i*i, f . « 

* . ,: :v ; tv: -^ ce ia to. .v«^uluttaaa of 

» .. ..UiC r^ea i.v -o c. rciuue fchut the future of tfco trtsaoy 
vzny vsel.1 be determined r.y the ?:cope of Its Initial rcprulat 1 o n 3 « 
•*■ * aasu-oexy co vise for the l~l\ to hav® such cuaio 

ro^ulvtT ns approved by the .-resident. 


./rirCei Ui’jil 

u :-3 or the unqualified - ova -ir.vcntlsatiuu.s’* la 
fa 13 ^ ?urvrnth vou_U up-pesr to be unfortunate* Visile it nrobubly 
iatwaied exuy to .vt- .oiure •-t-.ric.iA oltitoss that r.o taveatiga- 
tone turn! *;*•; ouc.i persona msulu cc .ado f the Wiruprajfc ia 
o arose tout it v-uii. appear to baa seny or cae ordinary 
actual lavestight ions• sude by .< *. v during the fnr. Jisrsnver, 
a.iCe toe cry of ’•fc-cinpo 1 ’ v;cuid be the csrtllsul objection to 
’•* ^“ .'.‘••rhiif .3 is *.ve_i t»v. t tut previoien i» inserted 

nu iuturs L 2 t*.rp:*!tuti .-a :f it :•: nw-d upon a rule of rocsoa. 


• •tc*. A ^ «ru e>v 


-•f- it j f--i.ee tuiu . ,£■.,. would epneur to be a 

tatenear of t". : > .■*-•;•».••.jnsiviiisy of IZ.'. ~uu DC! to asiatain 
lose iatrrasursi security rr~;.ctt to the informtioa it 


onsi- 


broad 


ai voat srar.tleteiy - 


* new -toy .•.rule appear to be 

: yo.ibent :i*un the . vi.ro e*' nil jc^mart 
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intelligence units to cooperate la its mission. It y.oaoessee 
no independent f.uid si, no Ov?itv.t.o.“" rovers, tvo *rastl 
coherent organlu.t lc;u It floats around .•tor.c^fiors in the 
.'ixeoutive Office of th*» President, v ith .‘t least ;hree> 
vital umll-lcal c-u*us* its powers ire so broadly defined 
t.s to lv*ic >o bioiceringr over vrhut is ''intelligence 

rtiatis** to tie nutioivtl security , "the Jvoti.o-.ni ‘ShtelHecnce 
-i::3io ;.' T , ‘ iatu.ty.i A-jCarity**, "d . rh-rental intelligence* # 
iiclcti.t;; nr, etc* 

- .'Jut lo no re authority s.;a i:H«p®ndeaoe are 

ussirabie, in final uaaiyaio ti control lat«Iil£eaoo a£onoy 
'■fill alt/aya bo largely u-oyendcat uson tho cooperutioa of other 
Jepartaenta. xhe ;r«r*«at lireotive is advantageous in that 
t.-ic breadth of its language nay be used to advantage and 
uyeeifie dvtui-s have aroused c atom of protest ufcich 
vrouig crush the ’woncy at the vary outset* The yveaent Direo— 
live thus enables the unit to feci its evolutionary way and 
hurdle ob a vacuo 3 o.-.iy in c ssi order u3 it aeons best. 

Its tryanti etc? u;ron e„-s;-er '.tic:: of othtr ugeacies 
is 3-ct tuM frss: tr.~ sutret its elective uurjt be to give sore 
to osen other gaverswn: 'atit v*u it receive*• ..id that should 
nsrna-ly us r.cr.iiaved since tne trine I;: si rossoc, for a central 
i':teiii.;saee agency is that a properly assembled t»hcle is 
greater than tno run of its uri/'issi parts. 
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1-cdarol C;t..:uui > c-tiur.,; Couaiauion 
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oovfjainaiT 




o.r Justice: 


nHu I,••■■.•> 


nil 



iK&igr.: ticn i. &.fturaii 2 «» 
tioa (Including Allen 
inooy Control) 

Border :atrol 

•vlicu yroporfcy Custodian 


iiti* i *-.^Ku U;o«t: 




•rr«;iaury iiep a-o.^.ir.t: 


irovo. ^ tltrahol. Conors.1 
(1 ac* ;;<3.1n£; CIC (over- 
v<im•) end .die (e/it Bin 
i*» 3* )) 

Civilian i ormnuicl sec~ 
t ion 

lliw poctox* Canoral 
aty riant iTotactlve 
cirv?<;c* • 


Civilian "eroonnoi sec¬ 
tion 

Gffloo of Ravel Officer 
iTocurenent 
Inspector Cererul 
Movy FrotoiotiTo 

ui.rvlce 

Secret injrvico 
Bureau of Revenue 

Office of Coordin*tor 
Intelligence Unit 
Coast Gourd (In ceoco) 
Bureau of Nnrcotien 
Bureau of CustaiAo 
Alcohol ver Vnlfc 
foreign iunan Control 
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or .tutcrior; 

J. iaooilmKa.'iyy. 


i^Uoaal i :.ri. . .lice 

*«Ow.OC<ifcion wii tiiovity 

avn‘*« t m c :;'' i, - olK 
^lectivc .Ki-vice 

4 /^M c rxrrvioo 

Oi-A <id0r * ^ ty A/ituoy) 

~iur lui. • i*o:;<ii’ty ijotird 
(nt'v unit) 







